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PURPOSE

Title 7 VSA& 108gives statutory authority to the Board of Liquor and Lottery to adopt rateeecessary to
carry out to provisions of Title 7. As suohg administrative rule is kept under the Vermont Code of Rules,
which includes several groups of tdgtions to ensurgublic safety byreventing the misuse of alcohol and
tobacco through controlled distributigrproviding forapplicableenforcement,and establishing robust
educationrequirements.

These Regulations have been updated periodically oveyé#ars to reflect changes in statute and realities in
the regulatory landscape, with the most recent updateving occurred in late 2016. Sirtten, several Acts
as enacted by th¥ermont legislature have amended significant portions of Title 7, inclyithe

consolidation of theDepartments of Liquor and Lottery. As sunlgnycontradictionsbetween statute and
regulation have emerged. Additionally, the impact of modern business practices istarggingand
regulatoryagencies must remain agile to respond. Therefore, a process betanaarly summer of 222to
modernize and deconflict owurrentlyregulatory model. This process involval extensive study of issues,
over 11 hours of worikg group discussion, arsignificantinput from industry stakeholder#\ proposed rule
wasfiled with Interagency Committee on Agency Rules (ICAR) on November 23rd{0gebposed rule

was voted unanimously to be forwarded ategyularly scheduletCARmeeting onDecember 12 2022.

TheDepartmentthen submitted the proposed rule to the Secretary of State's offic®emember 18, 2022
The proposed rule wgsosted to the Secretary of States Rules ServicBerember 21, 2022,andrecorded
as Proposed Rule Filing 22P037

A pubic comment meetingissuggested as part of the Department's public input maximization plan and
recommended by the Interagency Committee on Agency Rules occurréahoary 20 2023. All written
feedback received either via mail or email is attached ®Appendix of this proposal. The recording of all
verbal comments can be found here:
https://vtliquoreducation.us.getbridge.video/player/container/2398750002089301462

RESULTS

This document shall serve a$imal proposed rule proposalo the Board tareview the outcomes of the
processThe revisions to this final propodadsed on public input are highlighted below:



HIGHLIGHTS

T Section3 titled AGener al Regul ationso under wert
many General Regulations weremembered. Adjustments of note:

o General Regulation grovided an exemption for holders of a Manufactisrer
license who also have a 1st and/or 3rd class license located on their
manufacturing premiséso fHoeallrfcedo t heir own al cohol
beverage alcohol to be brought onto a licensmz® under a Special Event
Permit.Based on public feedback, this has been expanded to include an
exemption for ALL permitted event8. loophole correction would prohibit
retailers of tobacco products to also become their own wholesale dealer.

0 General Regation 28 based on public feedback, removed the prior inclusion of
the prohibition of selling tobacco atmbacco productat a price lower than
purchased at wholesale.

1 Section4 i tl ed AAdverti singo was amended by re
was reflective of the Department wishing to rely on federal advertising regulations and
ceasing being the arbiter of what is or is not appropriate advertgasgd on public
feedbackAdvertising Regulation 6 was also removed.

1 Section@ i t | e d, bas&irorepdiblid féedbaakasfurtheramended tdurther define
that the regulation should be readaNLY consider lhe use of debit/credit cardsed by
on-premise licensees to purch&arits at State Agency StoresNOT be considered
credit

1 Wholesale Requlatio8, based on public feedback was further clarified that electronic
invoices can be maintained to comply with the regulation.




The following is the complefaal proposed ruleThe existing Administrative Rule was usstha working
document and was amended using legarkup to reflect the addition and removal of content

Code of Vermont Rules

AGENCY 26. DEPARTMENT OF LIQUOREONTROL AND LOTTERY
SUB-AGENCY 020.BOARD OFLIQUOR CONTROLAND LOTTERY BOARD
CHAPTER 001. RULES AND REGULATIONS

=A =4 =4 =4

26 020 O01RULES AND REGULATIONS

Section 1.Administrative Organization and Procedures, and Agency Rules of Practice.

1. In addition to the provisions as set fortM8A.TFitle7-Sections-101-through-L@fplicable
sectiors of Title 7 of the Vermont State Statutes Annotat@tigeneral information relative to
general administratiosteres-an@gencies, warehoudeensing, enforcement proceduraad
personnel may be obtained at the central office okitpger-Coentrel-Beardepartment of

Liquor and Lotteryn—Men%peher All—mqfepmanenmawyedwenangﬁndren#e#eement

agencies
e ve-licensees
office-where the

oholic


https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=e84c73d5-7aa3-4382-b0a8-55961d045c00&nodeid=AAOAABAABAAB&nodepath=%2FROOT%2FAAO%2FAAOAAB%2FAAOAABAAB%2FAAOAABAABAAB&level=4&haschildren=&populated=false&title=26+020+001.+RULES+AND+REGULATIONS&config=00JAA3YmIxY2M5OC0zYmJjLTQ4ZjMtYjY3Yi02ODZhMTViYWUzMmEKAFBvZENhdGFsb2dfKuGXoJFNHKuKZG9OqaaI&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A5WND-G670-00C2-9101-00008-00&ecomp=g3v8kkk&prid=f50632de-b163-43ed-93d2-baa349bb35a2
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=e84c73d5-7aa3-4382-b0a8-55961d045c00&nodeid=AAOAABAABAAB&nodepath=%2FROOT%2FAAO%2FAAOAAB%2FAAOAABAAB%2FAAOAABAABAAB&level=4&haschildren=&populated=false&title=26+020+001.+RULES+AND+REGULATIONS&config=00JAA3YmIxY2M5OC0zYmJjLTQ4ZjMtYjY3Yi02ODZhMTViYWUzMmEKAFBvZENhdGFsb2dfKuGXoJFNHKuKZG9OqaaI&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A5WND-G670-00C2-9101-00008-00&ecomp=g3v8kkk&prid=f50632de-b163-43ed-93d2-baa349bb35a2
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=e84c73d5-7aa3-4382-b0a8-55961d045c00&nodeid=AAOAABAABAAB&nodepath=%2FROOT%2FAAO%2FAAOAAB%2FAAOAABAAB%2FAAOAABAABAAB&level=4&haschildren=&populated=false&title=26+020+001.+RULES+AND+REGULATIONS&config=00JAA3YmIxY2M5OC0zYmJjLTQ4ZjMtYjY3Yi02ODZhMTViYWUzMmEKAFBvZENhdGFsb2dfKuGXoJFNHKuKZG9OqaaI&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A5WND-G670-00C2-9101-00008-00&ecomp=g3v8kkk&prid=f50632de-b163-43ed-93d2-baa349bb35a2
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=e84c73d5-7aa3-4382-b0a8-55961d045c00&nodeid=AAOAABAABAAB&nodepath=%2FROOT%2FAAO%2FAAOAAB%2FAAOAABAAB%2FAAOAABAABAAB&level=4&haschildren=&populated=false&title=26+020+001.+RULES+AND+REGULATIONS&config=00JAA3YmIxY2M5OC0zYmJjLTQ4ZjMtYjY3Yi02ODZhMTViYWUzMmEKAFBvZENhdGFsb2dfKuGXoJFNHKuKZG9OqaaI&pddocfullpath=%2Fshared%2Fdocument%2Fadministrative-codes%2Furn%3AcontentItem%3A5WND-G670-00C2-9101-00008-00&ecomp=g3v8kkk&prid=f50632de-b163-43ed-93d2-baa349bb35a2

3. 2. Definitions. The definitions set forth in 3 VSA&ee—8061Chapter 2fare hereby adopted
and made applicable to these regulations.

4. 3. Formal and Informal Proceedings. The following typéproceedings will be treated as
formal proceedings:

a. Revocation of licenses.

b. Rulemaking proceedings initiated by tBeard ofLiquor Gentrel and LotteryBeardunder
Regulation No. 9(b).

All other petitions, applicationsubmissions, requests, charges, etc., will be treated as informal
proceedings.

5. 4. Appearances in Formal Proceedings.



a. A party to a formal proceeding before theard ofLiquor Centreland LotteryBeardmay
appearfohimself-er-haepresent theselfor may be represented by an attorney admitted to
practice in the State of Vermont.

b. Upon the filing of a petition, charge or other pleading initiating a formal proceeding before
theBoard ofLiquor Gentreland LotteryBeard the name of the attorney or person who has
signed such pleading will be entered on the agenda @&dhel ofLiquor Centrel and Lottery
Beardby theEnforcement-Seeretaiyepartmendf Liquor and LotteryExcept for appearances
entered during a hearingll other appearances in formal proceedings by attorneys or persons

appearing for themselves shall be by notice in writing filed witlEtifercement-Seeretary of
the Liquor Control Board ~ and served pursuant to Regulation No. 6 herein.

c. All notice given to or by an attorney of record for a party in a formal proceeding shall be
considered in all respects as notice to or from the party represented by such attorney.

d. When an attorney has entel@dtheirappearance for a party in a formal proceedagghey
shall remain counsel for such party uh-haghey havebeen granted leave to withdraw by
order of theBoard ofLiquor Gentreland LotteryBoard

e. An attorney not residing or not admitted to practice in the State of Vermont may appear for a
party if hedsthey areassociated with a resident and admitted attorney who has ehietiedir
appearance for the same party.

6 5. Filing and Service of Documents in Formal Proceedings.

a. The petition, charge or other pleading initiating a formal proceeding befoBsthid of

Liguor Centreland LotteryBeardshall be signed by the petitioner or complainant or an officer
thereof and shall be filed with thefercementSecretaiyepartmendf Liquor and Lotteryn
guadruplicateSuch pleadings shall be drawn so as to fully and completely adviBedhg of
Liquor Gentreland LotteryBeardand respondents, if any, as to the order of rule sought and the
statutory authority and reasons therefor.

F|I|ng Wlth theBoard olequorGen#eJr and LotteryBeaFdshall be deemed to occur When a
documenbrpapels received by th&nfercement-Seeretaripepartmendf Liquor and Lottery
of-theLiguor-ControlBoardexcept that filing shall be deemed to occur upon receipt by the
Board ofLiquor Sentreland LotteryBeardwhen a document is submitted to theard of
Liquor Centreland LotteryBeardduring a hearing.

c. A petition for leave to intervene as a party must set forth the grounds of the proposed
intervention, the position and interest of the petitioner in the proceeding, and whether petitioner's
position is in support of aypposition to the order sought.



d. Every document or paper filed by any party subsequent to the initial pleading in a formal
proceeding shall be served upon the attorneys of record for all other parties and upon all persons
who have appeared for themssy

e. In its discretion thé&oard ofLiquor Gentreland LotteryBeardmay treat any written
communication to it concerning a matter within its jurisdiction as a pleading initiating a formal
proceeding.

f. Briefs and proposed findings of fact and coisabns of law, if any, shall be filed within ten
days after hearing or, in the event that the hearing has been waived under Regulation No. 7(a),
within ten days after the date originally set for the hearing.

+ 6. Hearings.

a. An oral hearing shall bieeld in every formal proceeding except: (1) in a formal-méking
proceeding if no request to be heard is submitted within five days of the date set for such
hearing, in accordance with the provisiong e 3 VSA-See—836{4)and-3-\/SA-Sec-8#0
any other formal proceeding if all the parties to the proceeding file written waivers of
opportunity to be heard.

b. Upon the filing of a pleading initiating a formal proceeding, or upon the initiation of such a
proceeding by th8oard ofLiquor Gentrel and LotteryBeardon its own motion, th&oard of
Liquor Gentrel and LotteryBeardshall by order or otherwise assign a time and place for the
hearing thereof and tHenfercement-Seeretaiyepartmenof Liquor and Lotteryshall cause
written notice of the hearing in the form as provided'lile 3 \SA-Sec-809(b)-and-Sec—836(c)
and-839%0 be served upon each party and, if required by statute, shall arrange for publication
thereof.

c. Every party and counsetpresenting thBoard ofLiquor Centreland LotteryBeard if any,
shall have the right to participate fully in any hearing beforétheed ofLiquor Sentretand
Lottery Beard and, in the case of rulmaking proceedings, all interested perssimall also be
permitted to participate in accordance with the terms of the notice of the proceeding.

d. The admissibility of evidence in all formal proceedings beforétied ofLiquor Gentrel
and LotteryBeardshall be determined under the criteria specifiediile 3 VSA-Sec—810{H4)

which-are-attached-hereto-as-Appendix A.

e. The testimony of a hearing witness on direct examination may be offered in written form,
either by having it read into the recadby offering it for incorporation in the record without
reading, provided that a copy of such testimony shall be supplied Bothe ofLiquor Gentrel

and LotteryBeard each attorney of record, and each party appearing for himself at a reasonable
time in advance of the hearing at which testimony will be offered. Such testimony shall be
subject to the same rules of admissibility and eeasmination as extemporaneous testimony.

8. 7. Petitions for Rulemaking and Declaratory Rulings.



a. Petitions for the adoption, amendment, or repeal of any rule will be entertainedBxatie
of Liquor Sentreland LotteryBeard Such petitions shall be filed with tEsfercement
SeeretaryDepartmendf Liquor and Lotterypursuant to Regulation N6.hereof. Such petitions
will be considered and disposed of pursuant to the procedure specifitieé BV-SA-See—836
and-See—806nd Regulation No. 9(b) hereof.

b. Petitions for declaratory rulings as to the applicability of any statutory provision or of any rule
or order of theBoard ofLiquor Gentreland LotteryBeardwill be entertained by thBoard of

Liquor Gentreland LotteryBeardin an informal manner. $h petitions shall be filed wittihe
Enfercement-Secretaiyepartmenof Liquor and Lotteryand shall be so drawn as to fully and
completely advise thBoard ofLiquor Centreland LotteryBeardthe reasonw/hy such a ruling

is sought. Th&oard ofLiquor Gentreland LotteryBeardshall within thirty days after such

petition has been filed advise the petitioner of its decision and the facts involved.

9. 8. Special Procedures for Certain InfornPaibceedings.

a. Any formal proceeding for revocation of a license, certificate, etc., shall be preceded by
notice to the licensee of facts or conduct which warrant the intended action, and the licensee
shall be given an opportunity informally to show gdimnce with all lawful requirements for the
retention of the license prior to initiation of such formal proceeding under Regulation No. 7
hereof.

b. Petitions for rulemaking filed under Regulation N87(a) hereof will be considered

informally and theBoard ofLiquor Sentreland LotteryBeardshall within thirty days after the
filing of such a petition either deny the petition in writing (stating its reasons for the denial) or
shall initiate formal rulenaking proceedings in accordance wiitie 3 V\SA-See—83@nd
Regulation NoZ6(b) hereof.

10. 9. Enlargement of Rules.

TheBoard ofLiquor Gentreland LotteryBeardmay take a proceeding partially or entirely out
of these rules when the law so permits and, in its opinion, the interest of the public so requires.

~When-necessary to

Ntib d 0 Vire admissible




Section 2.Definitions.

The following words as used in these regulations, unless a contrary meaning is required by the
context, shall have the following meaning:

Depatment: The Department of Liquor and Lottery.
Board : TheBoard ofLiquor Gentreland LotteryBeard
Commissioners : The Local Control Commissioners.

Commissioner Executive-Officer-of-the-Board\ppointing Authority of the Department.

Aleohelic Liguer Beverage Alcohol All malt and,vinous-beverages-andfortified wine, ready
to-drink spirits beverages anspiritaous-higuerspiritsas defined byaw Title 7.

State Liquor Agencie€stablishments whenterinto a contract to facilitate theale and
distribution of spirits and fortified wines.




Person : Individuals and partnerships composed solely of individuals, corporations organized
under the Laws of any of the United Statesanporations subject to the jurisdiction of the
Interstate Commerce Commission or the Public Service Commission.

REGULATIONS RELATING TO THE SALE ORALCOHOHGCHQUORBEVERAGE
ALCOHOL

Section 3.General Regulations.

For purposes of these Regulations, "license" shall have the same meaning as defined in 3 V.S.A.
8 801(b)(3), including lithe whole or part of afiyepartmentofHiguerContrel{BLC)-erliguor
ControlBoeard]Department of Liquor and Lottery (DLL) @oardof Liquor and Lottery]

permit, certificate, approval, registration, charter, or similar form of permission required by law";
"licensed premises" shall mean any location subject to a license; and "licensee" shall mean any
individual or entity holding a ligese.

1. Thekiguer-CoentrolBoard may establish a schedule of penalties for specifically enumerated
violations, which may be imposed by the Department, allowing for the licensee to waive a
hearing and accept the stated penalty(s). licensees may decoeept the stated penalty(s) and
ask for a hearing before the Board.

2. It shall be unlawful for any common or contract carrier, or any individual or entity operating

transportation facilities in this state or otherwise transporting goods for hireeteer@r cause to

be imported into this state any spirituous liquor unless such liquors are consigned for delivery to

theMermeontliguor-ControBoard, or malbr,vinous or readyto-drink spiritsbeverages unless
consigned for delivery to a wholesale dealer holding a wholesale dealer's license issued by the

HaguerCentrolBoard. However, it shall be lawful to accept individual consignments ofamnalt

vinous or readyto-drink spirits beverages fotransportation into and delivery within the state to

an individual only when such madt-vinous or readyto-drink spirits beverages are sold and

shipped pursuant 6--S-A-—88-66,-68-er-oth@pplicableprevisienprovisionsof law.

3. Alicensee shall not permit or suffer the possesstpoonsumptionor saleef-any-alcehohc
beveragesn its licensed premise efhigheralcoholic-content-than-tleaty beverage alcohol,
tobacco product, tobacco substitute, tobgmam@phernalia, or other tobacco produitier than
allowed by the licensggranted for said premises.

4. Except for holders of manufactureis license who also have a 1st and/or 3rd class license
located on their manufacturing premisAsalicensee shall not possess or allow the consumption
of malt, vinousfortified wine, readyto-drink spirits beverages or spirituous liquors other than
those purchased on invoice from a bottler's or wholesale dealer or on invoice fidesthant
HiguerCentrel Board, or on invoice from a dirett-retail shippers licenseé. licensee shall not
possess or allow the consumptmmsaleof any tobacco product, tobacco substitute, tobacco
paraphernalia, or other tobacco produitter than those purchased on invoice from a holder of a
Wholesaler Dealer Licensed issued by the Vermont Department oNdaetail tobacco



licenses or endorsements shall be issued to or renewed for entities that are also holders of a
Wholesaler Dealdricensed issued by the Vermont Department of. Tax

aHol der s of a matmtafe grantednypemib to octur upan a kcensed
premise may introduce products lawfully manufactured bg holder of the permdnto the
license premise so long #ee licensd manufactureengages imn-premisesamplingand off
premise salesnly andclearly labe$ all beverage alcohdirought onto the licensed premider
sale to the public ony

5. Requests for catering must be madditstclasslicenseeorfirst-and-third-class-licensees
alsoholding a catering license, or a commercial caterers license, at least five days prior to the
date of the catergabarty event The fiveday requirementnay be shortenedbut-nretless-than-ene

day-priorto-the-occasioatthe-discretion-of- thé the request is approved by tloeal control

commissionersAny singlecatering event permit may not exceed 4 consecutive days.

wal by the

DepaﬁmentEvents Wlth more than 200 people shaII notlfy the Departmefﬂ;dagpemaﬂﬁt
least-24-hets-in-advance-ef the-evemdication on the application.

6. Only third class licensees may possess, sell or furnish any malt or vinous beverages
containing an alcoholic content greater than 16%&ss otherwise specified in state law
Cooking wines, which contain an alcohol content greater than 16% and 1.5% of sodnaicts,
tinctures and bitters not regulated by the Tax and Trade Bareanot considered beverages and
are therefore not governed under these regulations.

7. Licensees and licensee employees shall allow at any-f#nremberof-the Liguer-Control

Beard,the Commissionemndierany of their assistants arquor Investigators to examine the
licensed premises as well as all records, papers, stock, merchandise meeqinreference to

the operation of the license, and shall retain such items for inspe€etidnding video footage

all licensees shall keep on their licensed premises for a period of two years a complete record
covering the operation of their licengecluding all invoices covering the purchasetrransferof
alcoholic-beverages-and/ortebadm/erage alcoholpbacco product, tobacco substitute,

tobacco paraphernalia, or other tobacco prqéand all financial records including but not

limited to daily receipts for the sale aleehoelandlertoebacduoeverage alcoholpbacco product,
tobacco substitute, tobacco paraphernalia, or other tobacco prib@myt licensee has more than
one licensd location, the licensee may keep all records in one centralized business location in
the State of Vermont and the Department shall be notified in writing, in advance, of the name,
street address, and telephone number of such designated logatieptasprovided in

Education Regulatis) Hewever-thdicenses shall retain all training certificates and records,
on the licensed premises where the individual in question wehaild any licensee employ a
video surveillance system at the licensed establishther@ommissioneand/or any of their
assistants or krestigators may at any time examine such systerasultingretained video
recordings

a. No licensee, licensee employee or any individual performing work or services for a licensee
on a licensed premises shall interfere with, nor permit any otheidodivo interfere with,

10



provide false written or verbal information to, or fail to cooperate with a Liquor Control
Investigator or other Vermont Law Enforcement Officer in the performance of their duties.

b. A licensee, licensee employee, or any indinaldperforming work or services for a licensee

on a licensed premises, related to the liquor licenses held, shall provide a liquor investigator or a
law enforcement officer with such bofide identification as is acceptable under Vermont law
when requeste

8. No licensee shall keep within or in connection with the licensed premises any illegal
implement, machine or device of any kind or nature by the use or operation of which there is an
element of chance for the winning or losing of money or othegshirfi value, nor permit said
premises to be used for illegal gambling purposes.

10.9. No first-orthird-elass-liguolicense shall be issued to an individual or entibe thatis
not first licensed with the Vermont Department of Taxes to caleciermontRooms-and

Mealstax as required by Title 3Z5uspension ainy first-or-third-classliguolicensesssued by

the Boardmay result by action of tHegquerCentrelBoard, after notice and hearing, upon
certification to the Board by the Vermont Department of Taxes that the licensee has failed to
collectthe-VVermontRooms-and-Medbx, has failed to pay over to the Vermont Department of
Taxes thefermentRooms-and-Mealax collectedgris not licensed with the Vermont
Department of Taxes to collect tilermont-Reems-and-Mealax, or is not in good standing

with the Vermont Department of Taxes pursuarfite 32 A licensee and licensee employees
must allow the Commissioner of Taxes or anfisfhertheir assistants or investigators on the
licensed premise at all times to examineores covering the operation of the licensee's business.

11.10. All licenses shall bé&amed-undera-clearprotective-covering-andibplayedn a
publiclecationconspicuous location viewable to the general pudnithe licensed premises

described therein.

12 11. Unless when allowable by state lano, licensee or licensee employee shall sell or
furnish aleehelic beveragdseverage alcohplobacco product, tobacco substitute, tobacco
paraphernalia, or other tobacco prodiocany individual who is less than twerdpe years of

age, nor shall a licensee or the licensee employee permit ora@etbplic beverageseverage
alcohol tobacco product, tobacco substitute, tobacco paraphernalia, or other tobacccspooduct
be consumedur usedupon the licensed premises by any individual who is less than teaety
years of age.

sarts
ion, shall be

11



ire-the possession

43. 12. For individuals of questionable age, lsdborand-tebaceticensees and their employees
shall demand that such individual exhibit a valid operator's license, vahdrivamn

identification card, or enhanced driver's license, which has been issued by this state or another
state or foreign jurisdiction, a validrited States military identification card, a valid passport

card or valid passport all of which bear the person's photogwsbbighratdrename, date of

birth, and expiration datélo temporary identification documents shall satisfy the requirements
of this regulation.

4. 13. No licensee shall permit an individual under eighteen years of age to be involved in the
preparatlon sale or serwceaiéehehebeveragdseverage alcohdbr onpremlse consumptlen

15.14. No seeend—elasbcensee shall permlt an |nd|V|duaI under S|xteen years of age to sell
fon-with the
seeend—elass—keenslaeverage alcohol for o:frbremlse consumptlotanytobaccqoroduct

tobacco substitute, tobacco paraphernalia, or other tobacco product to the public at their licensed
establishment.

16.15. No licensee or licensee employee, or any individual involved in the sale, preparation or
furnishing ofaleeholic-beveragdseverage alcohpbr sale of tobacco products and/or the
enforcement on the premises of the laws, rules and regulations of this State pertaining to the sale
or furnishing ofaleeholic-beverageaseverage alcohpor sale of tobacco products, shall consume

or display the effects of alcohol or aitlggal impairing substance while in the performance of

their duties.

17-16. No licensee shall sell or furnistieehelic-beveragdseverage alcohdb any individual
displaying signs oiirtexicationimpairmenifrom alceholic-beveragdseverage alcohar other
drugs / substances. No licensee shall alitsgholic-beveragdseverage alcohdb be consumed
on the licensed premises by any individual displaying such sigaseafeationimpairment No
licensee shall allow any individual displaying such signsisixicationimpairmentto stay on

the licensed premises, except under direct patsupervision by a licensee or licensee
employee in a segregated nonpublic area when the patron's immediate departure could be
expected to pose a risk of bodily injury to the patron or any other individual.

a. Licensees or licensees' employees shall not sdeeholic beveragdseverage alcohdb any
individual whom it would be reasonable to expect would be under the influence as a result of the
amount of alcohol served to that person. Under the influémtleis Regulation, shall mean that
degree ofntexicationimpairmenithat would render it unsafe or illegal for the patron to

undertake normal and expected activities upon leaving the licensed premises.

12



18.17. Licensees shall store alleeholicbeveragdseverage alcoholpbacco products, tobacco
substitutes, tobacco paraphernalia, or other tobacco pramtutie licensed premises unless
otherwise authorized in writing by the BoaFakst, Second and/drhird-ClassLicenseesand

Master Resort Licensesay transfebeverage alcohatithout prior authorization among

similarly licensedocations so long as the locations are controlled by the same licensed entity
TobaccoLicensees may transfer tobaqon@ducts, tobacco substitutes, tobacco paraphernalia, or
other tobacco products without prior authorization among locations so long as the locations are
controlled by the same licensed entity.

19.18. No licensee that sells or distributasit-ervineudbeveragedeverage alcohao the

public may accept free malt or vinous beverages, services, monetary payments or other things of
value from a manufacturer, holder of a certificate of approval, boitterlesale dealer, or holder

of a solicitor's permit, nor purchase malt or vinous beverages below the uniform price charged by
the bottler or wholesale dealer. THeuer-CentrelBoard is empowered to define the terms

"things of value" as containdskreinwithin Liquor and Lottery Board Guidance Bulletin Ng. 1
"things of value" exclude brandentified items that are primarily valuable for advertising

purposes and are approved by tepior-ControlBoard.

20.19. If a license is issued to a partnership #mpartnership is dissolved, the remaining
partner may continue to operate under the same license until its expiration. If a new partnership
is formed, a new license must be issued and the former license surrendered.

23-20. Any individual having a direct or vested financial interest in the business of the licensee
must be disclosed on the license applicatibrcept for ClubsFhe alicensee must notify the
Department no less than 20 days before any intended changes\wn#rstap of and or

financial interest of any person or entity in the licensed entity can occur. Any such changes not
approved by the Department, may place the license in jeopardy and/or may result in
administrative penalties after a Board hearing.

a. Licensees shall have prior approval fromitier-CentrelBoard of any change of directors,
officers, members, managers, or affiliates, and of any change in shares that causes the holdings
of any new or existing shareholder, including the holdings of treaesolders immediate

family, to equal ten percent or more of a corporation's voting shares. Notices shall be given in
writing to thekiguer-CentrelBoard not later than 20 days prior to any change. The Board will
consider changes in the same way that i@anses are considered. If changes, other than

changes caused by the death of a joint tenant, are concluded without obtaining prior Board
approval, in writing, the license shall be subject to suspension or revocation.

22.21. First class licensees shplirchase on invoiceaalt-and-vineudeverage alcoholfrom
holders of a bottler's or Vermont wholesale dealer's license issuedibgdiee ControlBoard,
or from holders of a diredb-retailer shipping license for vinous beverages issued byidjeer
CeontrelBoard, for consumption only on the licensed premises, excgibasd-by7V-S-A-§

222(1)-or-otherapplicable-provision-of-lapermittedby General Regulation 4 herein.

23. 22. Second class licensees shall purchase on invaigkand-vinreuveveragsalcoholonly
from holders of a bottler's or wholesale dealer's license issued bigtlContrelBoard, or
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from holders of a diredb-retailer shipping license for vinous beverages issued byidjeer
CeontroelBoard, for consumption off the licensed premigesecond class licensee that sells kegs
must keep copies of their keg logs for 90 days.

24.23. Except as permitted pplicable state law @dseneral Regulation 4 hereifhird class
licensees shall purchase on invoice, spirituous liquors only frotadaerCentrelBoard. Said
liquor must be consumed on the licensed premises.

26.24. No firstand/or thirdclass license applicatidera-hotel-errestaurantay be issued
until the applicant has on the premisdeed license issued by the Vermont State Board of
Health.All licensedfirst and/orthird-classestablishments, except for cludasdholders of a
manufactur er 6 s ,nuwstataldims whéniogen fer businessehawene form of
food service available at the licensed establishment.

2%.25. If a license ithe-Lecal-Control-Commissionessispenddor conditiored a-first-elass,
first-and-third-class-or-second-clalss license-themunicipality shall immediately notify the
HiguerCentrelBoardand/or Local Control Commissionggiving the reason as well as the
effective date and length of time of the suspensiorondition If a license is suspendgithe
licensee is required to pasbtice of that suspensiada the public giving the effective date and
length of the time of the suspension in every entry Wwegnsees under suspension shall not
sell, serve, allovthe consumption of, make orders for, or receive deliveriesguflated products
upon the licensed premises.

28.26. First-orsecond-classo licensees shahet sell malt-orvinoudeveragealcoho| at a
price lower than the price in effect at the time of purchase from the wholesale tteat&oard,
or holders of a direeto-retail shipping license.

29. 27. All licensees shall have present on the licensed premises at allthmasopen for

busmess a responS|bIe employee agent or prm&p&hy—heensee—and—heensee—empteyee

alcoholic
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34: 28 Any licensee that cIosWelB—Hs—bu&ness—sh&Heﬁhwth—su#ende#ﬁs—heenses to
icensmesell all
unopenechteehehebevetagdseverage alcohwbmalnlng in stock only to another licensee of

the same class, and an invoice covering same atadmpany-the-sale-and-a-copy-shal-be sent
to-the-liguer-Control Bearle retained by the purchasing licensile sales under this regulation
shall be madevithin 45 30 days after such surrender or closing.

32.29. All licensees shall keep their licensed premises at all times in a safe and sanitary
conditionardor in compliance with State Board of Health statutes and regulafiars.and
Sanitaryconditions for holders of first and/or thialass licenses include adequate restroom
facilities.

33.30. Licensees must comply with the Vermont Department of Labor, and the Vermont
Department of Public Safety, statutes and regulations.

34.31. A licensee shall not lock the doors of its licensed premises allerbolic-beverages
beverage alcoh@restored, sold, furnished or consumed if any individual other than the on duty
licensee or on duty licensee employees are on the licensed premises.

a. Notwithstanding the above, licensed cluisdefired-by 7 V-S-A82(A(Clubstiay

choose to havéneir doors locked or unlocked.

35. 32. All licensees shall ensure that lighting in their licensed premises is of such degree that a
Department Investigator, and the licensee and licensee employees, shall be able to read the
identification cards of the pains and observe all individuals wherever alcohol is served
consumed

36. 33. All licensees shall control the conduct of all individuals on their licensed premises. All
licensees must ensure the safety of individuals entering, leavirgnaining on the licensed
premises. No licensee shall permstsuffer, or enableany disturbances, brawls, fighting or

illegal activity upon the licensed premises; nor shall a licensee permit or suffer such premises to
be conducted in such a manner asetaler such premises or the streets, sidewalks, parking lots

or highways adjacent thereto a public nuisance.

a. The Board may find, that a licensee suffered a disturbance, brawl, fight or illegal activity
upon the licensed premises or upon the stregtsyalks, parking lots or highways adjacent
thereto if any individual engaged in such conduct had been allowed to stay on the licensed
premises while displaying signs ietexicatierimpairmentfrom alcohol, drugs or other
substances, and/or if it woul@ Ipbeasonable to expect that such individual would be intoxicated
as a result of the amount of alcohol served to that individual. Under such facts, the Board may
conclude that any such individual's conduct should have been anticipated.

3+ 34. Except as otherwise authorized by lawigaorContrelBoard regulation, no licensee

may serve malt beverages otherwise than in glasses, mugs, pitchers, or other containers, of a
maximum capacity of thirty two ounces, nor serve more than four fluid oohsp#ituous

liquor to any individual at one time or in the making of a single mixed drink, nor serve more than
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two of the above containers to any individual at one tBueket service by licensee staff is
permissible under this regulation so long asiber of containers per patron does not exceed 2
containers per patron and all service is provided in respect to all other regulations and provisions
of state law.

38.35. Licensees dispensing aaieeholic-beveragbeverage alcohdtom a draftsystem, shall
display tap signs, clearly visible to the patrons, disclosing the $adréchalcoholic-beverages

beverage alcohdhatareis being dispensed&uch-sighs-shallbe-displayed-on-the-tap-of the

40.36. No Ircensee or licensee employees shall serve to any customer any bwssdt of
. herrage alcohol othéman that actually

ordered

41.37. Nelicensed. icenseeshall use a container under asgoholic-beveragbeverage

alcoholtaps to catch drippingsnd dispose of dripping$Fhe-drip-pan-shall-be-connected-to a
plumbed-drain-to-discard-the-wagtea sanitary manner

42.38. No licensee shall allow consumptionaéehelic-beveragdseverage alcohah any

open area, on or in connection with licensed premises, withoublfitaining an outside
consumption permit from the local control commissioners and approval kigireControl

Board. Licensees shall control and define such area with a physical barrier, unless the area is
segregated from the general public and used fmivate group event open to invited attendees
only such as a wedding or banquet. If an event is attended by 200 people or more, the
Department may require a licensee to place a double barrier no less than six feet inside of the
outer boundary of the dekd area to prevent attendees from handiegholic-beverages

beverage alcohdb any individual outside of the licensed area.

43.39. Except as otherwise authorized by law or byktlegier-CentrelBoard, licensees shall
not reuse, refill or tamper with any bottleadéoholic-beveragdseverage alcohaior shall such
licensee adulterate, dilute, fortify, or cause any substitution of any nature to be made in or to the

contents of any bottle eflcehelic-beverageseverage alcohol

a. PTAdulterateo does not include a |icensee th
beverage alcohah preparation for later service at the licensed premise. The mixture/infusion

must be clearly labeled with the following information: the date of production, the name of the

person who created the mixture/infusion, the ingredients in the mixture/infaslading the
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alcohol brand name(s) and quantity, and the estimated proof of the mixture/infusion. Any
mixture/infusion created shall be produced in a safe and sanitary manner. Any vessel used for
dispensing the mixture/infusion shall not have a beesgicphol brand label, nor shall it be
dispensed from a vessel that is of a design that would signify a particular brand of beverage
alcohol to a consumer

/-are at all
- the licensee

Club retains

45. 40. All licensee employees must be hired by the licensee and paid on a fixed salary or hourly
basisexcept when allowable by state lasll employees must have the required withholdings
deducted from their wages and the required reporting of sucholths must be made to the
Vermont Department of Labor. A first, second and/or third class licensee shall not contract out
any work, labor or services directly or indirectly related to the preparation, sale or service of
alcoholic-beverageseveragalcohol All such duties shall be performed by individuals who are
employees in fact and by law.

47.41. Second class licensees shall not sell or furnish malt or vinous beverages for consumption
on the licensed premises nor allow any individual to consslesdhelic-beverageseverage

alcoholon the licensed premises except as authorizetNaB-A-8§-67the Boardor other
applicableprevisienprovisionsof law. Second class licensees shall not sell or furnish any malt

or vinous beverages in other than the original container unless otherttiedzad in writing by

thelzrquepeen#elBoard Feppuppeses—ef—tms—mgenaneﬁka—ee%nepsha#be—eenstmed—to mean

ap . rd-shall not be

eemamepsShouldsecond classdensewsh to f|II containers for offpremise consumption
thoselicensees shall meet the following conditions:

* Containers shall be sealed and sanitary.
* Consumption is only for ofpremise.
* Retailers will notify theBLC Departmenof their intent to participate in the container program.

* Manufacturers may elect to participate in the retailer container program by written
authorization to their wholesatkealer with a copy sent 8LC the Department
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* Clean containers will be provided by the retailer for each sale.

* Labels will contain the name of the retailalceholic-ba&eragebeverage alcohpalcohol by
volume, name of manufactureiate and time of fiJland best if consumed in 72 hours.

* Containers will be filled from a direct sealed draught system.

48.42. No licensee, or licensee agent or employee shall carry a statdobblic-beverages
beverage alcohah a vehicle for the purpose of soliciting orders to be filled directly from such
stock. The intent and purpose of the foregoing is that no licenséespatje in the business of
peddlingalcehelic-beverageseverage alcohdtom vehicles. No first, second, third or fourth
class licensee, licensee agent or emplpgeagentforthe VermontDepartmentof-Liguor
Controlshall make deliveries @flcoholicbeveragebeverage alcohplinless permitted by the
Board orapplicable provisiogsof law.

49.43. Firstelass-erfirst-and-third-classid/orthird clasdicensees shall not offer alcohol
beverages at reduced prices for any period of time ddailg legal hours. This Regulation shall
not be construed to regulate prices charged for group events to its attendees only, such as
banquets, nor to prohibit cover charges or price adjustments during times when live
entertainment is presented on the |geshpremises, nor to prohibit lower alcohol beverage
prices for a full business day.

a. No licensee or licensee employee shall offer, permit or suffer on the licensed premises games,
contests, or promotions, which encourage the rapid or excessive ctiosuaiplceholic

beveragedeverage alcohoNo licensee or licensee employee shall furaisbhelic-beverages
beverage alcohdb any individual for no charge.

50.44. Each applicant for a licenstherthan-a-firstor-second-class-licenspermitshall file
with the Boarcandor Local ControlCommissioneran application signed by the applicant on
prescribed forms.

a. Misrepresentation of a material fact on any DepartretbigquerCentrolform or in other
written communication with the Department shall be grounds foliggance, suspension or
revocation of the liquor license, after notice and hearing.

51.45. Any licensee that is servirajeoholic-beverageaseverage alcohdor on premise
consumption shall post in a prominent place wiadgsehelic beveragdseverage alcohare
served, a sign with the words, "Do You Have a Designated Driver?".

52 46. No licensee shall display, distribute, or furnish any materials, sigp®stings of any

kind that advertiselcoholic-beveragdseverage alcohdtee of charge, or anything that would
lead any consumer to believe he or she can receiseaholic-beveragbeverage alcohdor

free. For any licensee promoting food aebhelic-beveragdeverage alcohaombination
specials, the licensee shallrithg the promotion period, enter the sale ofdlehelic-beverage
beverage alcoh@s a separate full price sale and must add all applicable tax. All receipts must
specifically outline the separateveragealcohol purchase at full price.
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47. Prior to appreal from Department to engagebreakopenticket sales, a licensee must
provide an IRS 501(c) designation letter, or provide enough proof to the Department that the
nonprofit they are benefiting via sale lafeakopenticket sales would qualify for 504) status
pursuant tdlitle 31. That document or proof must accompany a-pasfit disclosure fornor be
provided to the Department upon request.

(a) Except for clubs as defined by Title 7, No owners or employees of a licensed
establishment may order or take deliveryofakopentickets from a wholesale
distributor, pursuant to Title 31, unless the owners or employees areflstEnaembers
or certified agents of the nonprofit. Only nonprofit organizations may purdirasd
opentickets from a license wholesale distributor.

(b) Except for clubs as defined by Title 7, No licensee may engage in games of chance that
would benefit or support any ngmofit of which they have direct or indirect control of,
or have a direct or indirect financial interestNu licensee, employee ofl@ensee, or
their volunteersnayengage in any game of chance play at their respective licensed
establishment(s).

(c) Licensees who engagelhireakopenticket sales at their establishment must account for
proceeds generated for each game on forms presdybibeé Department. That
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accounting shall include: Serial number of the game, Number of tickets per game,
Number of tickets sold, Total dollar amount in payout for prizes awarded, Total dollar
amount given to nonprofit organization, and Total dollar amotiaty retained
accounting fees. Licensees may retain a reasonable accountpugdeant taapplicable
sections ofTitle 13.

(d) Except for clubs as defined in Title 7, prior to the sale of any single implement of a game
of chancgsuch as &reakopenticket) on behalf of an eligible neprofit defined in
General Regulation 4iGerein, the licensed establishment shall provide funds in the
amount of the total expected net revenue as identified by the manufacturer of the game of
chance, minus the reasable accounting fees identifi€@keneral Regulation#herein.

54.48. Retail Delivery Second Class Licensees also holding a Retail Delivery Permit shall have
and maintain all insurance coverages as required by Vermont law. Permit holders shall not
deliver, to any one physical address in any twédoty (24) hour period, mahnd readyto-drink

spirits beverages in quantities equal to or more than an aggregate amount of 288 ounces and/or
vinous beverages in quantities equal to or more than an aggregate amount of 3,000 milliliters.
Deliveries shall only be made between therbai 9:00am and 5:00pm by an employee of the
permit holder who is at least eighteen (18) years of age and who has successfully completed the
required Second Class training. Permit holders shall comply with all applicable requirements of
Title 7. Permit h@wers shall maintain a log of all deliveries made, which shall be subject to
inspection upon request pursuant to General Regulation No.7. Such log shall at a minimum
include:

. Name of recipient and physical address in Vermont to where the producehvaseti;
. How ID was verified in compliance with General Regulation 2gi.1;
. A signature of recipient at least twerdgie (21) years of age;
. Complete description of the product and quantity delivered,;
. The price;
Time of delivery (deliery shall be permitted only between the hours of9:0&&8pm); and
. The name of the employee making the delivery.

OGTMMmMoOO >

55.49. Second class licensees also holding a Fortified Wine Permit allowing for the sale and
export of Fortified Wines for consumption off the licensed premises will sell Fortified Wine
products at prices no less than or equal to current prices setlbgidiee Control Board in

Vermont Liquor Agencies. Second class licensees will be allowed to purchase Fortified Wines
not currently listed by theiguerCentrelBoard in full casdoad quantities only. The Permit
Holder must pick up the case lot from the Agent withdays.

Section 4.Advertising.

1. Federal regulations relating to the advertising of distilled spirits, wine and malt beverages
promulgated under the Federal Alcohol Administration Act (27 U.S.G22Q}, as now existing

or as amended in the futy@e hereby adopted as a part of this regulation to the same extent as
if set forth herein, and shall, to the extent so adopted, govern the advertialaghaflic-liguers
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beverage alcohddy manufacturers, certificate of approval holders, wholesaleds;edailers in
Vermont.

nder the
beverages.
beverage has

in one

' 2 wspaper or in
graphi ' serti d ate the
de , and if as

3. 2. No person, partnershipr corporation shall display a sign of a first class, second class,
third class, wholesale dealer's or bottler's license unless the person is actually the holder of the
type of license he advertises.

4. 3. Certificate of Approval holders awdholesale dealers may distribute bottle openers, can
openers, and cork screws to retail dealers. These openers may carry the name of the
manufacturer and/or brand name of the product. Retail dealers may distribute the openers to their
customers with the Eaof malt or vinous beverages. These openers are for the convenience of

the public and not for advertising purposes.

5-4. Consumer advertising specialties, such as ash trays, bottles or can openers, cork screws,
shopping bags, matches, printed receipéenphlets, cards, leaflets, recipe booklets, blotters,

post cards, and pencils, which bear advertising matter may be furnished, given or sold to a
retailer for unconditional distribution by the retailer to the general public. The retailer may not be
paidor credited in any manner, directly or indirectly, for this distribution service.
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7 5. Definitions for advertising, display or distribution service as used in the advertising
regulations are:

a. Manufacturers, holders of certificate of approval or wholesale deategohibited from
influencing or controlling the purchases of a retailer by paying or crediting the retailer for any
advertising, display or distribution service, whether or not the advertising, display or distribution
service received is commensuratéwthe amount paid by the retailer.

b. An arrangement where manufacturer, holder of a certificate of approval, or wholesale dealer
participates with a retailer in paying for an advertisement placed by the retailer constitutes
paying the retailer for advtising.

c. Manufacturer, certificate of approval holder or wholesale dealer payments to retailers as
compensation for setting up product or other displays constitutes paying the retailer for rendering
a display service.

d. A promotion whereby a maragturer, holder of a certificate of approval, or wholesale dealer
rents display space at a retail establishment constitutes paying the retailer for rendering a display
service.

Section 5.Hours of Sale.

1. Holders of a first class license or first and third class licenses shall sell or semetany
vinous-beverages-or-spiritbousliguors/erage alcohan his+herthelicensed premises
between the hours of 8:00 a.m. and 2:00 a.m. the followingingprConsumption on the
premises of such beverages and liquors sold and served pursuant to this regulation shall be
prohibited after 2:30 a.m. Except as otherwise prohibited by law or regulation, the hours
provided in this regulation shall be extended baer for New Year's Day.

2. No licensee holding a secowthss license shall sell, furnish, or deliver, or allow to be

removed from the licensed premises, alephelic beverageseverage alcoh@xcept between

the hours of six o'clock in the forenoaomdatwelve o'clock midnight. The time of day mentioned
herein shall be construed to mean U.S. Standard Eastern Time, except that during the period of
each year from the last Sunday in April to the last Sunday in September, inclusive unless the
Governor shdens or lengthens the period specified, by proclamabioss provided inferment
Statutes-Annotated,TFitle-1-Seetion48thte lanand such time of day shall be construed to

mean U.S. Daylight Saving Time.
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3. Notwithstanding the provisions in these Regulations, the Control Commissioners gaall ha
the right to prescribe shorter periods of sale within the hours specified é8eeeAttorney

General's ruling July 19, 1947).

Section 6.Credit.

1. No malt-ervineus-beverage-erspirtuoustigberverage alcohahall be purchased on credit

by anylicenseeJpon termination of a distributorship, or unsalability of a product or for

cooperage or other containers, the payment for merchandise returned by a wholesale dealer to a
certificate of approval holder must be paid witténbusiness days aftegeeipt of the

merchandise by the certificate of approval hol&eyment rendered via debit/credit card by any
licensee at State Liquor Agencies is not to be considered credit as prohibited by this regulation.

ol Bos , sle on its
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Section8-7. Wholesale Dealers and Certificate of Approval Holders and Vermont

Manufacturers.

1. Aliquor representative, employee of a wholesale dealer, holder of a certificate of approval
manufacturer's license shall not be employed directly or indirectly on a paid or voluntary basis

by a first classind/orthird-classlicenseeThis shall not apply to employees of a manufactarer
license who also holdfast- or third-classlicense, so long as the license holder of both the

ma n u f a didense and fisssand/or third class license are the same legal Eloliters of a
certificate of approval, manufacturer's license, wholesale dealer's license, solicitoy q@eamyt
full-time employee of such licensees may, at a retail establishment, stock, rotate, build and move
displays and price products which they sell, provided products purchased from other wholesalers
are not altered or disturbed.

a. An employee of avholesale dealeyr manufactureof beerand-win®everage alcohahay

also work for a second class licensee in a store thabssissnd-windeverage alcohdor off

premise consumption, provided the employee has no management role and deescisg any

control over the business or any business decisions of the second class licensee, and that neither
of these employment relationships has the effect of excluding another wholesale dealer or any
brand of beverage handled by another wholesaledea

2. Employees of wholesale dealers are not to be employed as representatives of distilleries

distributing fortified wines okguersspiritsin Vermont or by a holder of a manufacturer's
license.
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3. All aleehelic-hguerbeverage alcohaold undem bottler's license or a wholesale dealer's
license shall be purchased only from holders of certificates of approval or manufacturer's

licenses issued by thegquer-CoentrelBoard.
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6. 4. No malt-ervineudeveragealcoholshall be returned by a retail dealer to a wholesale

dealer unless the beverages are of substandard packaging or quality, are misordered, out of code
or if the licensee is going out of business or closing for the season and then onbutHseized
to-deo-®-byduly reported tdhe Liguer-CoentrolBoard Autherizationfrem Reporting tahe
HguerCentrolBoard is not required when a wholesale dealer wishes to exchange product for
another with the same SKU and move product going out of code to another licensed premises
where it will sell. No such authorization shall be required for the return of drafirblearrels.

before the

ommissi of-the-State of

8.5. All invoices furnished by the wholesale dealer to the retail dealer must carry serial numbers
and can be either manually or electronically generated and transmitted. One involeeletto
on-thepremises-oftheaintained by thevholesale dealer andcapy is to bdeft-with

maintained bythe retail dealer upon delivery. All invoices must show the name or the initials of

the person taking the order. Invoices are to be made out in the name of the licensee as it appears
on the trade name of the establigmn

9.6. Tapping accessories, such as standards, faucets, rods, vents, taps, hoses, washers, couplings,

vent tongues, shanks, pressure gauges, and check valves may be sold to a retailer, if the tapping
accessories are sold at a price not less than the cost &rtifieate of approval holder,
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manufacturer, or wholesale dealer who initially purchased those items. Invoices on all such sales
must be maintained on the licensed premises for a period of two years. However, in an existing
system, servicing and cleaninfyadl draught equipment from the barrel to the glass, and

replacing of rods, taps, hoses and washers is approved.

10.7. Holders of a certificate of approval or manufacturer's license shall not shipadirgr
vineusbeveragsalcoholto a wholesale deal in Vermont unless same is covered by an invoice.

118. No wholesale dealer or bottler may solicit or accept ordemnédirand-vinoubeverage
alcoholexcept from the holder of a first or second class license and all such beverages must be
deliveredby the wholesale dealer or bottler to the licensed premises of the licensee giving the
order. Deliveries may be made at the wholesale dealer's licensed premises to a first er second
class licensee duistheiremployee at the posted delivered price.

12.9. All wholesale dealers shall post their malt beverage prices to first and sdaead

licensees with theiguer-Centrel-BeardepartmentPrices will be posted as to each brand and
size container. In the event of any proposed price change, the wholesale dealer will post same
with thekiguerCentrelBoard. Said price change or changes will not become effective until the
seventh day after ceipt of the proposed price change or changes at the office loftinar

Control Boardin-Mentpelier Said price change or changes must remain in effect for a minimum
period of fourteen days, and will remain in effect thereafter until notice of pricgelsposted

as above provided. Each first and secolass licensee in the wholesale dealer's territory must
receive at least one opportunity to buy at the changed price. When a wholesale dealer runs out of
product, they shall be allowed to offer rain cketo all licensees who were not able to purchase
the product at the posted price for a period not to exceed fourteen days. No price posting
involving quantity discounts will be made. Any sale made by a wholesale dealer lowhisthan
their posted priceshall be construed as a violation of Regulatim-15under this heading, in
addition to a violation of this regulation.

43.10. In case of a change of distributors, holders of certificate of approval or holders of
manufacturer's licenses or the new distior shall make provision for taking over stock on

hand, including empties and cooperage, supplied by said holders to distributors; and said holder
of a certificate of approval or manufacturer's license or new distributor shall, within fifteen days
from effective date of said change, pick up said stock on hand, including empties and cooperage,
from the distributor who is surrendering its stock. Distributors who so surrender said stock,
including empties and cooperage, shall be reimbursed by said hotdstifiéates of approval

or manufacturer's licenses or new distributor on the date the stock is received by the holder of
certificate of approval, holder of manufacturer's license or the new distributor at cost price plus
handling expenses not to excedtbeénpereentpercentof the cost price and an invoice shall
accompany the sale. After effective date of said change, said distributors shall not sell the
products of said holders of certificates of approval or manufacturer's licenses.

14.11. A person, partnership or corporation holding a wholesale dealer's license issued by the
Vermont-Liguer-CoentroBoard, or any agent representing the wholesale dealer is prohibited
from taking orders, selling or delivering amgalt-andlervineubeveragsalcoholin an

aggregate quantity of less than seven and one half gallons or, if the quantity is less than seven
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and one half gallons, the cost is less than $ 75.00; nor shall a person, partnership, association or
corporation holding a first or second clasghse order, purchase, or accept delivery ofraaly
andlervineudeveragealcoholin an aggregate quantity of less than seven and one half gallons
or if the quantity is less than seven and one half gallons, the cost is less than $ 75.00.

15.12. No manufacturer, certificate of approval holder, or wholesale dealer shall directly or
indirectly or through any affiliate induce any licensee to purchaselaalelic-beverage
beverage alcohddy giving or offering to such purchaser anything of value except brand
identified items which are primarily valuable to the retaileraidvertising purposes onty

explicitly allowed under BoarGuidance Bulletin No. 2Sueh-advertising-itemsreguire-prior
Liquor Control Board approval.

16. 13. A person to be eligible to hold a solicitor's permit must have redghé&ukir eighteenth
birthday and berafuli-time employee of the licensdmtheyrepreserd

Sectiong: 8. AleehelRegulationsManufacturing, MechanicaMedicinal or Scientific Alcohol
Regulations

1. Completely denatured alcohol may be lawfully possessed, furnished, purchased, sold,
bartered, transported, imported, or delivered into, from and within the State of Vermont in
accordance with the rules, laasd regulations of the Federal Government pertaining thereto.

2. Pure ethyl or grain alcohol, including special denatured alcohol, for manufacturing,
mechanical, medicinal, and scientific purposes must not be transported or delivered into or
within the State of Vermont by other than a common carrier and only when consigned to the
Vermont-Liguor-CoentroBoard or to persons designategasmittees;-such-asanufacturers
industrial users, hospitals, druggists, institutions of learning, etc., and onholasale

guantities in containers of five gallons or more when accompanled by permit issued by the
Vermeont-Liguer-CentroBoard. This regulation shall not pertain to holders of manufactsirer
licenses issued by the Board.

4. 3. Upon application made on forms provided for this purpose biithsrControl Beard
Departmentthe Commissioner may issue a permit to persons designated in Regulation No. 2,

requiring alcohol in quantities of five gallons or more for hospitals, manufacturing, mechanical
and scientific purposes to purchase such alcohol direct from dyibtered manufacturers of

alcohol or manufacturers ager%ds—pem{—mast—aeeemﬁa;weaeh—shmme#mef—aleehel from
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5. 4. Purchases of pure ethyl or grain alcohol may be made from Vermont.Bjade Stores or
Vermont State Liquor Agencies upon the completion of an alcohol purchase form provided at the
retail location. The purchase of pure ethyl or grain alcohol at the retail outlet must be made for
the purposes of manufacturing, mechanical,ioiedl or scientific purposes.

Sectiont8- 9. Education Regulations.

1. It shall be the duty of all licensees to know and to ensure that their employees know the laws
and regulations of the State of Vermont relative to the satdeficating-beverages-and-tebacco
produetsbeverage alcohol and tobacco products, parapleraad substituteas well as the

rules and regulations of the Board applying to their particular licenses. In case of an infraction of
the laws, rules or regulation by any licensee, such infractions shall be deemed prima facie
evidence of the licenseeisfitness to hold a license.

2. All licensees shall complete the Department of Liquor and Lottery licensee training associated
with their license as designated by the Board and pass the associated test prior to licensure and at
least once every two years theteaf

a. A licensee shall designate an owner, director, partner, or manager who shall comply
with theterms of this regulation

b. The Department shall not considarenewalapplicationof any license or permit
complete untikatisfactory proof can keccessedor provided to th®epartment
showing that the licensee has complied with the terms of this regulation.

c. Wine Storage Facility, Wholesale Dealer, Certificate of Approvaland Bot t | er 6 ¢
licenses do not require training.
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3. Each licensee shall ensure that every employee who is involved in the sale, service, or
solicitation of beverage alcohol, or treesof tobacco products, paraphatia, and substitutes,

or the enforcement of beveragetobacco laws and regulations must complete the training
program associated with the licenses at that location offered or approved by the Department.
Completion of this training includes passing #ssociated test before the employee beings
working in that capacity and at least once every two years.

a. Alicensee may comply with this requirement by delivetinagning to their own
employees using an employee who meets all tragwrirements as defed by the
Department. The Board may revoke trainer stdtwesto failure to comply with
requirements as established by the Department.

b. A licensee may comply with this requirement using a Departagroved 3 party
training that meets af™ party training requirements as defined by the Department.
The Board may revoke®arty trainingapproval due to failure to comply with
requirements as established by the Department.

c. Alicensee who fails to comply wittherequirements as established by the
Department shall be subject to a fine or susperdidimeir licenseof no less thaone
dayafter appropriate notecto appear for a hearing pursuangextion 1 provisions
of this Administrative Rule.

d. Licenseeshall maintain physical or have access to electronic records at the licensed
location.These records must be made available within a reasonable amount of time to
aDepartment s I nvestigator or a Ver mont
requested.
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+# 4. Failure to comply with these Education Regulagoovisions may result in suspension or
revocation of a license after notice and an opportunity for a hearing.

Statutory Authority
STATUTORY AUTHORITY:

SA- : SA . SA 209
3V.S.A.8212(14); 7V.S.A. 88 101 to 1(&; V.S.A. 8§ 1208
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James R. Pulsifer g 1 .

Director, Regulatory & Legislative A trla

Industry Engagement Altria Group
xeop Distribution Company

January 30, 2023

Skyler Genest

Vermont Department of Liquor and Lottery
Division of Liquor Control

1311 US Route 302 - Suite 100

Barre, VT 05641

RE: Rule Number 22P037
Mr. Genest,

The following comments are in response to a proposed rule change by the Vermont Department of
Liquor and Lottery to the Tobacco Licensing & Registration Requirements (VT77718). The proposed
changes include language stating that retailers are prohibited from selling tobacco products “at a
price lower than the price in effect at the time of purchase from the wholesale dealer.” (see Section
3, Item 26 (p. 16)). This language is vague, ambiguous and fails to put manufacturers and Vermont
retailers on notice of what is intended by the rule change, what will be required to comply, and what
the impact would be to retailers’ businesses if such a change is enacted.

To the extent, however, that the language is intended to prohibit Vermont retailers from reducing
the prices at which they sell tobacco products, including other tobacco products, the proposed
change should be rejected for several reasons:

e It would in essence lock a retailer into its existing prices and preclude it from lowering them
to compete in the marketplace, thereby forcing Vermont shoppers already impacted by the
current inflation crises to pay artificially high prices; and

e Vermont retailers, many of which are small independent business owners, will lose business
including to stores outside of Vermont that are not prohibited from offering lower prices;
and

e It would preclude manufacturers and retailers from offering price incentives designed to
encourage smokers to transition to non-combustible and potentially less harmful tobacco
products.

»

In sum, the intent and import of the language is fatally unclear, yet this seemingly innocuous rule
change could result in an outsized negative impact to Vermont businesses and consumers; such a
change is unnecessary and potentially harmful.

Director, Regulatory & Legislative Industry Engagement
Altria Group Distribution Company

Altria Group Distribution Company
6601 West Broad Street, Richmond, VA 23230

VERMONT WHOLESALE BEVERAGE ASSOCIATION

1 Blanchard Court, Suite 101
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Montpelier, VT 05603843

8022294900 --- Fax: 802295110

Sent via email t&kyler.Genest@vermont.gov

To: Skyler Genest, Sr. Director of Licensee Operations
From: Clare Buckley on behalf of the Vermont Wholesale Beverage Association
Re: Comments a Proposed Rule 22P037

Date: January 30, 2023

Thank you for providing the members of the Vermont Wholesale Beverage Asso(AMBA) withthe

opportunity to submit comments regarding tfeS LJF NI YSy G 2 F [ Propasesl Rile-29PR37[ 2 G (i S NB
£+2 .1 A& I GN}YRS 3a20AFdA2y NBLNBaSydGAy3d Yrye 2F +SI
to-drink spirits beverages.

These comments arget forthin the order of theannotated versn of theproposed rule.
Section 3, General Regulations

Reg 4aPage 10, reads:

|l 2t RSNE 2F | YIydzFlI OGdzNBNDR&a fAOSyasS GKIFG FNB 3INIyGSH
introduce products lawfully manufactured by the holder of the peomiit the licensed premises so long as
the licensed manufacturer engages inmemise sampling and effremise sales only and clearly labels all
0SOPSNF IS fO02K2f ONRdAzZAKG 2yi2 (K& ftAO0SyaSR LINByAraSa

WeR2 Yy Qi dzy R puNbsa of thiRsedtiéh and whatitf t 263 P ¢ KS GSNY GLISN¥YAG G2
f AOSYyaSR LINBYA&Seé Aa O2y¥FdzaaAydd 2SS NBO2YYSYR (KAa &

Reg 17Page 13, reads in part:
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First, Second and/or Thi@lass Licensees, and Master Resort Lisemsg transfer beverage alcohol without
prior authorization among similarly licensed locations so long as the locations are controlled by the same
licensed entity.

As this proposed rule applies to Master Resort Licenses it makes sense to allow theseide mog

alcohol around the resort. But in terms of first, second andkord classlicensees, thissbroad in that it

would allow a store to ship beer or wine from one of its stores to another of its stfmesxampleWhen

wholesalers transpott £ O2 K2f | NRBdzyR (GKS adrdS GKSe R2 &2 gAGK A\
appear to apply when these other licensed entitles are shipping alcohol between their licensed locations.

These transfers of alcohol should also only be allowed intrastatedsame licensed entity. For example, a

Vermont licensed premises should not be able to accept shipments of beverage alcohol frofrstaite

even if both the Vermont and owdf-state location are controlled by the same licensed entity. Finally,

transfer of beverage alcohol should only be allowed where the product is purchased frorrstataricensed

gK2t Sal f SNJ 2NJ 20 KSNB A a S-tier dydteh o/ @R dANRIS b & S NIV ii Q5[ | KQJ
this authority to only what is necessary.

Reg. 25Page 15, This regulation addresses suspended or conditioned licenses. VWBA supports the

requirement that the licensee must post a notice that their license is suspended or conditioned on every

SYGUNE 4l e&d | 26SOSNE 5[ daeawithsdspeadediobcordifioned ficénsds 60g | & &  dzLJ
wholesalers may not have notice of the suspensiogondition VWBA requests that DLL send out an email

to all licensed wholesalers when a retafled  f i €i§pghded or conditioned. Without notice, tigensee

makes an order ofine or over the phone or the wholesaler makes a delivery, enforcement should be on the

licensee with the suspension, not the wholesaler.

If a license is suspended, the licensee is required to post notice of that suspetisgonutiolic giving the

effective date and length of the time of the suspension in every entry way. Licensees under suspension
shall not sell, serve, allow the consumption of, make orders for, or receive deliveries of regulated

products upon the licensed pnéses DLL shall notify all wholesalers by email when a license is

suspended or conditioned. If a licensee with a suspended license makes orders for or receives deliveries of
regulated products on the licensed premises or otherwise violateseittion, enforcement shall be on

the licensee whose license is suspended and not the wholesaler.

Section 4. Advertising
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Reg 5Page 23 readginy malt or vinous beverage point of sale advertising shall be submitted to the Liquor
Control Board for approvarior to its use by manufacturers, holders of certificate of approval, wholesale
dealers, or retailers in Vermant

VWBA proposes to delete this requirement that certain licensees must obtain Liquor Control Board approval
for malt or vinous beverage pdiof sale advertising because it is not current practice and is unnecessary and
administratively difficult for licensees and the Liquor Control Board.

Section 6. Credit

Reg 1Page 24. The proposed rule allows for the use of credit and debit cardseiosdies purchasing all
beverage alcohol. VWBA members have significant concerns about the use of credit and debit cards for
retailers purchasing beer, wine and RTDs. VWBA supports amending the proposed rule to conform with
GKS 5[ [ . 2 NR GQepaynghtirénbdraNB icredit 4andl gebiticdtd by licensees at State
Liguor Agencies is not considered credit prohibited by the regulations.

Section 7. Wholesale Dealers and Certificate Approval Holders and Vermont Manufacturers

Reg 1 Page 24 Prohibition on employees working for multiple licensees.

VWBA would like to comment generally regarding pinehibitions in theVermontlaw and DLkegulations

prohibiting certainemployeedrom working at more than one licensed establishment. VWBA members

believe that ndividualsshould be able to work for more than one licensee if they dof@f R a2t A OA (i 2 NA ¢
permitst YR R2 y20( SESNOAAS O2yiNRBf 2@SNJ 2NJ LI NGAOALI GS
the employment at both licenseeswilln dzf G Ay G(KS SEOfdaAA2Yy 2F lyé 02YL
alcohol. VWBA is aware that some of these prohibitions are in statute and DLL cannot make these change

without legislation.

Reg. 5Page 8. VWBA members support giving wholesalers the optioutitfzing electronic copies of
invoices with no hard copies so long as the wholesaler can produce an electronic version at any time for
DLLTo accomplish that VWBA proposes the following amendment:
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All invoices furnished by the wholesale dealer to #tailrdealer must carry serial numbers and can be
either manually or electronically generated and transmitted. One invoice is to be left on the premises of
the wholesale dealer and a copy is to be left with the retail dealer upon defitteeywholesalalealer
manually generates and transmits the invoice. If a wholesale dealer electronically generates and
transmits an invoice, no hard copy of the invoice is netulbé kepton the premise of the wholesale

dealer or to be left with the retailer; providédwever that the wholesale dealer shall generate a hard
021k 2F | ye Ay @2 AdSoicdgmdsy shadntHe faine diIbdjinitsisiaf the person
taking the order. Invoices are to be made out in the name of the licensee as it appears odeheatre

of the establishment.

Thank you for considering these comments. If you have any questions, please contact Clare Buckley at
cbuckley@Ieoninepublicaffairs.coon (802) 7772064.

From: Erin Sigrist <erin@vtrga.org>

Sent: Thursday, January 19, 2023 3:38 PM

To: Genest, Skyler

Cc: Martin, Charles; Matt McMahon

Subiject: Re: Question RE Proposed Regulation Changes

EXTERNAL SENDER: Do not open attachments or click on links unless you recognize and
trust the sender.

Thanks, Skyler.

| would anticipate that this type of a change would be a legislative change rather than a rule change. A
understand t hat t her gizevoemisingghede discassidme Betfowisa s, s
general overview of the concern VRGA has. | 61

If a product is being discontinued, a retailer would prefer to sell such products rather than throw them
order to makep for some of their loss in revenue.

We do not believe that the adoption of the proposed modifications would result in a less burdensome

regulatory environment for small business, decreasing the cost of compliance. Rather retailers would |
revenue aua reduction in sales of various products.
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Further, many of the products sold in Vermont under the umbrella of DLL are wholesaled exclusively b
one distributdrhe lack of exclusive franchise territory for tobacco products differentiates them from
prodicts like liquor or beer. Given that multiple distributors, many of them who operate regionally, are
serving different retailers the same products in Vermont, it may be difficult and time consuming for DLI
to track wholesale prices across didridmdaetailers on a regular baBikL does not plan on

tracking this information, we question how this policy would b&deiitforagly, different wholesale

prices across retailers for the same product could limit how some retajpeos pcsevigrsius their

larger istate competitors, in some cases.

| appreciate that you have received feedback from advocacy groupsAsithiesstapeevide retail
organization, we represent many licensees who hope that you will colbsidier Thari&e/ou and
let me know if we can provide further detail.

See you tomorrow,

Erin Sigrist
Vermont Retail & Grocers Association | President

963 Paine Turnpike North | Berlin, VT 05602
0-802-839-1928 | C-802-363-1457
Our Champion Sponsors: Supporting our work. Making an impact.

MMG

INSURANCE

From: Erin Sigrist erin@vtrga.org

Sent: Thursday, January 19, 2023 6:43 AM

To: Genest, Skyler S8kyler.Genest@vermont.gav
Subject: Question RE Proposed Regtibn Changes

EXTERNAL SENDER: Do not open attachments or click on links unless you recognize and
trust the sender.

Good morning Skyler,
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I'm hoping you can provide clarification on the below propasedchesegtion 28now 26.

28.26.Frst-orsecond-elddslicensees shalbtsellmalt-erviroleveragesicohol, tobacco
products, tobacco substitutes, tobacco paraphernalia, or other tobat@pricellmiger than the
price in effect at the time of purchase fradml#sale dealéne Boarr holders of a diseatetall
shipping license

Can you tell me: does this mean that customers will no longer have the ability to use coupons for
cigarettes? And how will this affect any pidéanéiate sale of sé@heexpires alcohol?

If it was intended as written then it would have severe impact on retailers and would essentially negate
nearly all retail programming and funding they receive from the manufacturers.

Thanks so much,

Erin Sigrist
Vermont Retail & Grocers Association | President

963 Paine Turnpike North | Berlin, VT 05602

0-802-839-1928 | C-802-363-1457
Our Champion Sponsors: Supporting our work. Making an impact.

MMG

INSURANCE
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Reg. rewrite request

o

2022 1:51 PM

EXTERNAL SENDE!
Hi Skylar,

Do not open attachments or click on links unless you recognize and trust the sender.

1 was not able to attend your listening session on section 43, but | have had some folks reach out to me and wanted to pass detalls to you.

Current language: Except as otherwise authorized by law or by the Liguor Control Board, licensees shall not reuse, refill or tamper with any bottle of alcohalic beverages nor shall such licensee adulterate, dilute, fortify, or cause any substitution of any nature to be made in or to the contents of any bottle of
alcohalic beverages.

- Industry propased: “Adulterate" does not include a licensee that colors, flavors, mixes, blends or infuses alcoholic beverages in preparation for later service at the licensed premise. be clearly the date of production, the name of the person
b fusion, the ingradients i " u name{s) and quantity, and the estir f the ion, Any mi shall in a safe and sanitary manner. Any vessel used for dispensing the mixture/infusion
b nor shall it be dispensed from a vessel that is of a design that would signify  particular brand of beverage alcohol to a consumer
- Goals:

©  Batching and kegging in advance would be an important change for some to deal with the labor shortage
= Itwould allow for mare cansistency and contral

Let me know if you have any questions and thank you for consideration!
Best,
Amy Spear

Vice President of Tourism | Vermant Chamber of Commercs
President | Vermont Attractions Assaciation

Eﬂlml

P
£lin |8

1 s Chy
120 the Vermant Chamber today!

et 2122, 20220
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American
Heart
Association.

Skyler Genest August 18, 2022
Vermont Department of Liquor and Lottery

Via email (skyler.genest@vermont.gov)

Re: American Heart Association comment on DLL rulemaking section 10, tobacco regulations

Dear Skyler,

On behalf of the American Heart Association, | would like to submit the following as written comment
on the Department of Liquor and Lottery’s current rulemaking, specifically on Section 10 of the
proposed regulation rewrite.

1) We urge the department to decouple the alcohol and tobacco license fees. A tobacco license should
have its own fee with revenue raised from the fee going to tobacco enforcement. Enforcement
funds are effective and needed.

a. Viaan MOU with the Vermont Department of Health, and a $30,000 investment, DLL,
working with the AGO, enforced the online delivery sales ban and secured $834,000 in
penalties.

b. DLL will also feel increased pressure on staff in the coming year, having to enforce 60 new
cannabis licenses with no extra funding.

2) We urge DLL to require as a condition of a tobacco license that tobacco retailers may not sell
flavored tobacco products including menthol tobacco products.

3) We urge DLL to disallow a wholesaler from also being licenses as a tobacco retailer. As VDH notes in
its report, “Assessing Vermont’s 2019 tobacco Control Policies,” its common for wholesalers to also
be licensed as tobacco retailers which allows wholesalers and retailers to lessen the e-cigarette tax
by selling the products to themselves at lower rates. This means the tax could have a lower than
intended impact on Vermont youths’ access and use of the products. Alcohol retailers are currently
prohibited from doing this for the same reason.

4)  As well, the American Heart Association considers the following as the most effective tobacco retail
licensure in terms of its impact on public health, reducing smoking and preventing youth from
starting. We'd urge DLL to adopt the items it has authority over and work with our organization
regarding items that would need legislative action.
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a. Fee — An annual retail license fee, paid by all tobacco retailers, which goes towards the
enforcement of licensure requirements. Must be high enough to cover the cost of
enforcement and operations.

b. Enforcement -- A minimum of one compliance check for violations of minimum legal sales
age laws per year, and there should be a recheck for violations within a specified time
period, such as three months.

c. Penalty structure -- Specific for violations of the minimum legal sales age, penalties should
include an escalating monetary penalty paid by the store or business owner. Suspensions
and license revocation must also be part of the structure — minimum of 15-day suspension
by the third violation, and revocation of license by the fourth violation in a period of at least
two years. Suspension only penalties must be high enough to offset the need for monetary
penalties with revocation of the license by the fourth violation at the latest within two
years.

d. Paying fines -- Penalties for sale must be levied on the owner/operator of the retail
establishment, not just the employee or person who made the sale. It is preferred that
penalties levied on the owner/operator are significantly higher than penalties on the
person/employee. Any violation count must be applied to the store, and not the employee,
so that firing an employee does not reset the count on compliance violations for a store.
Penalties on employees must not include potential jail time and monetary penalties must be
lower than the owner/operator.

e. NO “PUP” provisions — We'd like to eliminate any fines/penalties against youth for purchase,
use or possession as penalizing kids is not an effective strategy to reduce youth tobacco use.
PUP laws unfairly punish and stigmatize kids, many of whom become addicted because of
the tobacco industry’s aggressive marketing to kids. Removing PUP penalties would also
include Driver’s license revocation for an individual as a penalty for PUP as it creates a
hardship and equity concerns. We began a conversation about removing PUP provisions
with Commissioner Knight last session and would be interested in continuing the
conversation.

Thank you for the opportunity to comment and the good work of the department.

Sincerely,

Tina Zuk
Government Relations Director, VT
American Heart Association

Tina.zuk@heart.org

802-578-3466
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Testimony of Michael Rollo, Government Relations Director,
American Cancer Society Cancer Action Network

In Support of Changes to VT Tobacco Regulations by the Board of Liquor and Lottery
August 16, 2022

Good afternoon, Chief Genest, and members of the Board of Liquor and Lottery. My name is Michael
Rollo, and | am the Government Relations Director for the American Cancer Society Cancer Action
Network (ACS CAN). ACS CAN, the nonprofit, nonpartisan advocacy affiliate of the American Cancer
Society, supports evidence-based policy and legislative solutions designed to eliminate cancer as a major
health problem. As the nation’s leading advocate for public policies that are helping to defeat cancer,
ACS CAN ensures that cancer patients, survivors, and their families have a voice in public policy matters
at all levels of government.

On behalf of ACS CAN, thank you for the opportunity to provide testimony in support of revising
regulations under Title 7, to ensure “public safety by preventing the misuse of alcohol and tobacco
through controlled distribution, providing for applicable enforcement, and establishing robust
education requirements.”

As such, ACS CAN would encourage the department to consider including the following in its proposed
rule changes:
1. Requiring minimum price standards and package size for all tobacco products sold in the state.
2. Prohibit retailers from honoring or redeeming coupons to purchase a tobacco product for less
than the full retail price.
3. Limiting the number of tobacco licenses based on local equity and or zoning plans.

One in 2 men and 1 in 3 women are expected to be diagnosed with cancer in their lifetime.! This year
alone, it is estimated that more than 4,200 Vermonters will be diagnosed with cancer." An estimated
1,000 deaths are caused by smoking each year in Vermont including 27% of cancer deaths.™ Smoking is
estimated to cost Vermont $348 million in direct health care costs, including $87 million in Medicaid
costs annually.V

Due to sharp increases in youth tobacco use in recent years, largely due to skyrocketing rates of e-
cigarette use, the decades of progress that has been made in reducing tobacco use rates in youth is now
in jeopardy. Here in Vermont, 28.2% of high school students use tobacco products, with higher rates
among dual users.” Is it any surprise that youth rates are so high when the tobacco industry skirts
tobacco excise taxes by offering coupons to entice young people? By guaranteeing a minimum price,
minimum pack size and prohibiting coupons, DLL can help ensure that these products are not priced in a
way to make them attractive to young Vermonters.

Michael Rollo American Cancer Society Cancer Action Network, Inc.
Government Relations Director NH & VT 2 Commerce Dr, Bedford, NH 03110
603.518. 6463/ 1.800.227.2345 Email: mike.rollo@cancer.org
fightcancer.org
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While overall smoking rates have declined in recent years among adults, smoking rates remain higher
among specific subpopulations, including the LGBTQ+ community and BIPOC communities.V These
differences are in large part due to the tobacco industry’s targeted marketing through advertising, price
discounting and other strategies.

These additional strategies include greater tobacco retailer density nationwide in census tracts with a
higher proportion of African American residents."" The more tobacco retailers, the more exposure to
tobacco marketing individuals face. In fact, retail marketing, including in-store advertising, product
displays, and discounts accounts for a large portion of the tobacco industry’s marketing budget. In 2020
Big Tobacco spent 97% of their total cigarette and smokeless tobacco advertising and promotion
budgets on strategies that facilitated retail sales, such as price discounts, point-of-sale advertising,
coupons, and payments to ensure prime retail space.”™ Local municipalities should be empowered
through rules to restrict tobacco licenses in their communities based on their local equity and zoning
plans.

For these reasons, we urge the Board to include these changes to your proposed rules to ensure a
healthier Vermont.

i Ameru:an Cancer Somety, “Cancer Facts & Figures, 2022."” Atlanta: American Cancer Society, 2022,
https://www.cancer.org/content/dam/cancer-org/research/cancer-facts-and-statistics/annual-cancer-facts-and-figures/2022 /2022 cancer-

facts-and-figures.pdf
il Campaign for Tobacco-Free Kids. The Toll of Tobacco in Vermont. Updated April 16, 2021,

https://www.tobaccofreekids.org/problem/toll-us/vermont

™ Campaign for Tobacco-Free Kids. The Toll of Tobacco in Vermont. Updated April 16, 2021,
https://www.tobaccofreekids.org/problem/toll-us/vermont

¥ United States Centers for Disease Control and Prevention, 2019 Youth Risk Behavior Surveillance System,
https://nced.cde.gov/Youthonline/App/Results.aspx?LID=VT

Vi The Truth Initiative, Campaign for Tobacco-Free Kids, American Heart Association and American Stroke Association, American Cancer

Society Cancer Action Network, American Lung Association, Americans for Nonsmokers' Rights, and Robert Wood Johnson Foundation. A
report entitled Broken Promises to Our Children: A State-By-State Look at the 1998 State Tobacco Settlement 19 Years Later. December,
2017.Available on-line at: https://www.tobaccofreekids.org/whatwe-do/us/statereport.

Vil Campaign for Tobacco-Free Kids. Tobacco Company Marketing to African Americans
https://www.tobaccofreekids.org/assets/factsheets/0208.pdf

Vil | 5. Federal Trade Commission (FTC), Cigarette Report for 2020, 2021 https://www.ftc.gov/system/files/documents/reports/federal-
trade-commissioncigarette-report-2020-smokeless-tobacco-report2020/p114508fy20cigarettereport.pdf [data for top 5 manufacturers
only].; FTC, Smokeless Tobacco Report for 2020, 2021, https://www.ftc.gov/system/files/documents/reports/federal-trade-commission-
cigarette-report-2020-smokeless-tobaccoreport2020/p114508fy20smokelesstobacco.pdf [Data for top 5 manufacturers only].

Michael Rollo American Cancer Society Cancer Action Network, Inc.
Government Relations Director NH & VT 2 Commerce Dr, Bedford, NH 03110
603.518 6469/ 1.800.227.2345 Email: mike.rollo@cancer.org
fightcancer.org
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Document submitted via email from Rolf Parker on 8/26/2022

Below is an example of a coupon for menthol flavored Newport Boost cigarettes
that was mailed to a woman in Vermont. She is not a smoker, and she was mailed
this coupon on tweoccasions. She turned the coupons over to BAPC staff.

According to Dr Kelvin Choi, a Senior Investigator at the National Institute of
Health, tobacco company documents show that they benefit from coupons because
they help retain smokers that might gaid replace smokers who die or quit, with
new customers, including neamokers.

Mailed coupons have been shown in research by Dr. Choi to have these effects; a
percentage of neemokers who receive these types of coupons in the mail, take up
smoking and @ercentage of recipients change from occasional users to daily ones.
Two relevant examples of his research papers are available here.
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